BEFORE THE |
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
| STATE OF CALIFORNIA

In the Matter of the Petition to Revbke
Probation Against; -

LOIS S. HIX |
Pinole, California

Registered Nurse License No. 482243

Respondent.

Case No. 2001-221

OAH No. 2009090821

DECISION

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by

the Board of Registered Nursing as its Decision in the above-entitled matter.

This Decision shall become effective on February 4, 2010.

IT IS SO ORDERED this 5th day of January, 2010. |
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BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke | Case No. 2001-221
Probation Against: : '
' OAH No. 2009090821
LOIS S. HIX

Pinole, California
~Registered Nurse License No. 4822.43,

Respondent.

PROPOSED DECISION

!

Administrative Law Judge Peter Paul Castillo, State of California, Office of
Administrative Hearings, heard this matter in Oakland, California on October 19, 2009.

Deputy Attorney General Diann Sokoloff represented complainant Louise R. Bailey,
M.Ed., R.N., Interim Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs.

Respondent Lois S. Hix appeared on her own behalf.

The matter was submitted on October 19, 2009.

SUMMARY

Respondent’s registered nurse license was placed on probation by the Board in 2006,
In this proceeding, Complainant seeks to revoke Respondent’s probation for her failure to
comply with a number of conditions of her probation.

- FACTUAL FINDINGS
1. 'On August 31, 1992, the Board of Registered Nursing issued Registered Nurse

License No. 482243 to respondent Lois S. Hix. The license will expire November 30, 2009, -
unless it is renewed.




2. In a prior disciplinary action, Case No. 2001-221, the Board issued a default
decision and order, effective November 19, 2001, that revoked Respondent’s Registered
Nursing License and imposed costs of $3,375.25 for the Board’s investigation and
enforcement of this matter. The discipline in the default decision and order was based on
Respondent’s two misdemeanor criminal convictions for theft of personal property, in
violation of Penal Code sections 484 and 488. These convictions subjected her license to
discipline pursuant to Business and Professions Code section 2761, subdivision (f),
conviction of an offense substantially related to the quahﬁcahons functions and duities of a
registered nurse.

On January 6, 2006, Respondent filed a petition for reinstatement with the Board,
which heard Respondent’s request on April 6, 2006, in OAH Case No. L2006030559. On
May 25, 2006, the Board issued a decision effective, June 24, 2006, that reinstated
Respondent’s license, and then immediately revoked Respondent’s registered nurse license.
The revocation was stayed, and Respondent’s license was placed on probation for three years
on stated terms and conditions.

3. Probation Condition 12 provides that if Respondent violates the conditions of
her probation, the Board may, after giving Respondent notice and an opportunity to be heard,
set aside the stay order and impose the revocation of Respondent’s license.

Probation Condition 12 further provides if a petition to revoke probation is filed or if
the Board has requested that the Attorney’s General Office prepare an accusation or petition
to revoke probation during the period of probation, that the of probationary period shall be
expended until the board has acted on the petition. Respondent’s three-year probationary
period commenced June 24, 2006. On May 26, 2009, the Board requested that the
_Attorney’s General Office prepare a petition to revoke probation. The petition to revoke
probation was filed July 31, 2009. The Board’s May 26, 2009 request to the Attorney’s
General Office and the ﬁhng of the petition to revoke probation therefore extended
Respondent’s probation, pending the Board’s determination of the petition to revoke.

4, On August 22, 2006, Anita Rodriguez, Respondent’s probation monitor, met
with her and discussed all of her conditions of probation. Ms. Rodriguez expressly advised
~_Respondent that she was required to timely submit the quarterly reporting forms, needed to
enroll in a Board approved refresher course, and that she could not function as a registered
nurse without prior Board approval. Ms. Rodrlguez also informed Respondent that she
needed to submit her first verification of on-going therapy by October 6, 2006. Respondent
signed the probation summary report at the end of her meeting with Ms. Rodriguez, in which
Respondent acknowledged that she understood the terms and conditions of her probation.

On August 16,2007, Ms. Rodriguez held a subsequent probation monitoring meeting
with Respondent. Ms, Rodriguez again explained the probationary terms because
Respondent did not appear to understand the terms of her probation. Respondent again
signed the summary probation report acknowledgmg that she understood the terms of
probation. :




First Cause: Enroll in Refresher Course

5. The Order required Respondent to enroll and complete a refresher course, or
equivalent set of courses, that have been approved by the Board. Respondent was suspended
from practice as a registered nurse until she completed an approved refresher course.
Respondent did not complete any approved refresher courses during probation.

Second Cause: Comply with the Board’s Probation Program

6. Probation Condition 2 required Respondent to comply with the terms and
conditions of probation. As stated below, Respondent failed to comply with Probation
Conditions 5, 6, 7, 8, 10, 11, and 14. ' ‘

Third Cause: Submit Written Reports

7. Probation Condition 5 required respondent to submit quarterly written reports
during the period of her probation, and any other report required by the Board. Respondent
was to submit the quarterly reports within seven days of the close of each quarter, and on
going treatment verification according to the schedule discussed during the August 22, 2006
meeting. Respondent violated this condition by not submitting her first verification of on-
going treatment report, which was due to the Board by October 6, 2006, and later extended to
May 18, 2007, and the quarterly report due by April 7, 2007. Regarding the on-going
treatment report, Respondent testified that she gave her therapist the form to complete and to
mail to the Board. However, Respondent had the responsibility to ensure that the report was
submitted timely, and not her therapist. ‘

Fourth Cause: Function as a Registered Nurse

8. Probation Condition 6 required Respondent during the period of probation to
“engage in the practice of registered nursing in California for a minimum of 24 hours per -
week for 6 consecutive months or as determined by the Board.” Respondent violated this
condition by failing to work in her licensed capacity for six consecutive months. Respondent
applied for a position as a registered nurse with the California Department of Corrections
(CDC), and completed CDC’s 90 day program. However, Respondent never worked as a
registered nurse with CDC because she failed to obtain prior approval from the Board for this
position, and CDC terminated Respondent upon learning that Respondent did not obtain
prior Board approval for this position. "

Fifth Cause: Employment Approval and Reporting Requirements

9. Probation Condition 7 required Respondent during the period of probation to
“obtain prior approval from the Board before commencing or continuing any employment,
paid or voluntary, as registered nurse.” Further, Respondent needed to notify the Board
“within 72 hours of obtaining any nursing or health care related employment. Respondent




notified the Board of her employment with CDC in April 7, 2008 quarterly report, even
though she was hired on March 3, 2008. Respondent failed to timely notify the Board of her
employment as a registered nurse with CDC. While, Respondent never provided patient care
because she needed to first complete CDC’s ninety day training, CDC paid her during this
training as a registered nurse. Therefore, Respondent needed to obtain the Board’s approval
before commencing her employment with CDC, and Respondent violated this probationary
term. '

Sixth Cause: Sﬁpervision

10.  Probation Condition 8 required Respondent during the period of probation to
“to obtain prior approval from the Board regarding respondent’s level of supervision .
before continuing or commencing any employment as a registered nurse . . . .” Respondent
violated this condition by failing to contact the Board after CDC hired her as a reg1stered
nurse. Although Respondent did not provide patient care after she completed CDC’s .
required training, Respondent needed to contact the Board after being hired on March 3,
2008, to obtain prior approval regarding the level of supervision that CDC would provide.

Seventh Cause: Complete a Nursing Course

- 11. Probation Condition 10 imposed on respondent the obligation to complete a
nursing education course. It provides in relevant part: '

Respondent, at his or her own expense, shall enroll and
successfully complete a course(s) relevant to the practice of
registered nursing no later than six months prior to the end of
his or her probationary term. Respondent shall obtain prior
approval from the Board before enrolling in the course(s).

Respondent violated this condition in that she failed to timely complete the nursing course.
Respondent testified that she believed that the CDC training would satisfy this training
requirement. However, Respondent did not obtain the Board’s prior approval before starting
the CDC training, and did not submit the proof of completion until this- hearing.

| Eighth Cause: Cost Recovery

12.  Probation Condition 11 required Respondent to pay the Board the costs
associated with its investigation and enforcement of the prior action against Respondent in
the amount of $3,375.25. Respondent has not repaid any monies to the Board. Respondent
testified that she did not have the money to repay the Board because she could not obtain
employment as a registered nurse. However, Respondent never explained why she did not
request to make smaller installment payments to the Board, instead of a lump sum payment.
Therefore, Respondent violated this condition of probation by not paying the Board the costs
related to its prior disciplinary action against Respondent.




Ninth Cause: Participate in Therapy/Counseling Program

13."  Probation Condition 14 required respondent to participate in a
_ therapy/counseling program until the Board released Respondent from this requirement, and
only upon the recommendation of her counselor.

14.  Atthe August 22, 2006 probation orientation interview, Ms. Rodriguez
directed Respondent to participate in counseling immediately and to complete the required
verification forms. Respondent did not provide verification of compliance with this
provision of probation for the October 6, 2006, July 8, 2007 and July 15, 2008 reporting
periods. Respondent untimely submitted the on-going verification form that was due on
September 15, 2007, on September 25, 2007, in which Respondent’s counselor indicated that
the therapy sessions did not start until September 17, 2007. Therefore, Respondent did not
comply with this term of probation because she did not commence her counseling until
September 2007. Additionally, Respondent did not submitting timely verification reports.

Respondent’s Evidence

15.  Respondent’s explanation regarding why she did not comply with the
conditions of probation centered on her not understanding her obligations. However,
Respondent met with Ms. Rodriguez twice to go over the terms of her probation and to
answer any questions Respondent had. Additionally, Ms. Rodriguez sent Respondent
correspondence regarding Respondent’s failure to submit timely reports. Despite the Board’s
attempts to obtain Respondent’s compliance by explaining the terms of probation, and the
availability of Ms. Rodriguez to answer any questions, Respondent demonstrated an inability
to comply with the terms of probation.

16. Respondent would like to return to work and requests that her probation be
extended so she can do that.

LEGAL CONCLUSIONS

1. By reason of the matters set forth in Factual Findings 4 through 15, it was
established that Respondent violated the Order and Probation Conditions 5, 6, 7, 8, 10, 11,
and 14, of her probation. Cause exists to revoke respondent’s probation and to reimpose the
stayed discipline (revocation) imposed in Case No. 2001- 221.

2. The question presented is whether Respondent’s probation should be extended
as she requests, or whether her probation should be revoked as complainant requests. All
evidence in mitigation has been considered. Respondent has many reasons for her inability -
to be successful on probation, but the result is the same, she has not been compliant with the
terms of her probation. The probationary terms were developed by the Board to ensure that
Respondent could practice nursing with safety to the public after her criminal convictions.
Her performance on probation has not shown that her probation should be extended.




Respondent appears to be earnest in her efforts; however, she could not explain why she
could not comply with the terms and condition probation, despite the Board twice explaining
the terms to her. While some of the violations are minor, the overall picture is a pattern of
haphazard compliance without keeping the probation monitor apprised of her situation. With
this history, Respondent has provided the Board with little reason to believe that her
performance on probation will improve in the future, or that she presently understands the
terms of probation.

ORDER

L Reglstered Nursing Licensing number 482243 issued by the Board of
Registered nursing for respondent Lois S. Hix is revoked, and the probation that was granted
by the Board in Case No. 2001-221 is, also, hereby revoked.

2. The Board’s request for costs of $3, 911 50 for the Board’s. 1nvest1gat10n and
enforcement of this matter is granted.

DATED: November 3, 2009 / Z / /

PETER PAUL CASTILLO
Administrative Law Judge
Office of Administrative Hearings

—
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EDMUND G. BROWN JR.

Attorney General of California
WILBERT E. BENNETT

Supervising Deputy Attorney General
DIANN SOKOLOFF

Deputy Attorney General

State Bar No. 161082

1515 Clay Street, 20th Floor -

P.O. Box 70550

Oakland, CA 94612-0550
Telephone: (510) 622-2212
Facsimile: (510) 622-2270 _
E-mail: Diann.Sokoloff(@doj.ca.gov

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke CaseNo. 00 - 221
Probation Against:
LOIS SUSAN HIX ‘ ) o
2801 Poulos Court PETITION TO REVOKE PROBATION
Pinole, CA 94564 ' :
Registered Nursing No. 482243

Respondent.!

Complainant alleges:
PARTIES

1. _Louise R. Bailey, M.Ed., RN (Complainant) brings this Petition to Revoke Probation
solely in her official c‘apacity as the Interim Executive Officer of the Board of Registered
Nursing, Department of Consumer Affairs. |
Registered Nurse License

2. - Onorabout August 31, 1992, th& Board qg‘R%gigtered Nursing (Board) issued

Registered Nursing License Number 482243‘fSﬂﬁéié{Sﬁs‘éh“ﬁix (Reéiaondent). The license will

expire on November 30, 2009, unless renewed.
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Prior Discipline

3. Inadisciplinary action entitled “In the Matter of Accusation Againét Lois Susan
Hix,” Case No. 2001-221, the Board, issued a decision, effective November 19, 2001, in which
Respondent’s Registered Nursing License was revoked. A copy of that dec‘ision is attached as
Exhibit A and is incorporated by reference. In a subsequent action entitled “Petition for
Reinstatement,” OAH No. 12006030559, the Board reinstated Respondent’s license. A license
was issued to Respdndent, immediately revoked, the revocation was stayed and Respondent was
placed on probation for a period of three (3) years with certain terms and coﬁditions. Respondent
was suspended from practice until she completed a refresher course or the equivalent as approved |
by the Board. A copy of that decision is attached as Exhibit B and is incorporated by reference.
On May 26, 2009, the Board requested the Attorney General’s Office to prepare a Petition to
Revoke Probation against Respondent.

STATUTORY PROVISIONS

4.  Business and Professions Code (“Code”) section 2750 provides, in pertinent part, that
the Board may discipline the holder of a registered nurse license for any reason provided in
Article 3 (commencing with Code section 2750) of the Registered Nursing Practice Act.

5.  Code section 118, subdivision (b), states:

The suspension, expiration, or forfeiture by operation of law
of a license issued by a board in the department, or its suspension,
forfeiture, or cancellation by order of the board or by order of a
court of law, or its surrender without the written consent of the
board, shall not, during any period in which it may be renewed,
restored, reissued, or reinstated, deprive the board of its authority to
institute or continue a disciplinary proceeding against the licensee
upon any ground provided by law or to enter an order suspending or
revoking the license or otherwise taking disciplinary action against
the licensee on any such ground. '

PETITION TO REVOKE PROBATION
6. Grounds exist for revoking the probation and reimposing the order of revocation of

Respondent's Registered Nurse License No. 482243, Condition 12 of the Stipulated Settlement

and Diseiplinary, Order states, in pertinent part:

PETITION TO REVOKE PROBATION




12. Violation of Probation

If Respondent violates the conditions of her probation, the Board after giving
Respondent notice and an opportunity to be heard, may set aside the stay order and
impose the stayed revocation of the Respondent’s license. If during the period of
probation, an accusation or petition to revoke has been filed against the Respondent’s
license or the Attorney General’s Office has been requested to prepare an accusation or
petition to revoke probation against the Respondent’s license, the probationary period
shall automatically be extended and shall not expire until the accusation or petition has
been acted upon by the Board..

7.  Respondent has violated the Probation Program, as more particularly set forth in the

paragraphs below: - ,

FIRST CAUSE TO REVOKE PROBATION

(Enrollment in Refresher Course)

8. . Atall times after the effective date of Respondent’s probatioﬁ, the Or:der stated: -

"Respondent shall enroll in and successfully complete a refresher course or an.ue‘qtlivalént
set of courses as approved by representatives of the Board." The Order further stated that
respondent is suspended from practice until she completes th\e required course work.

9.  Respondent‘s probation is subject to revocation because she failed to comply with the
Probation Order, referenced above. The facts and circumstances regarding this violation are as
follows:

A.  Respondent failed to enroll in and successfully complete a refresher course or an
equivalent set of courses as approved by Vthe Board, and she worked while being suspended from

practice and without prior approval.

SECOND CAUSE TO REVOKE PROBATION

(ComplyVWith the Board's Probation Program)

10. At all times after the effective date of Respondent’s probation, Condition 2 stated:

Respondent shall fully comply with the conditions of the Probation Program established by '

the Board and cooperate with representatives of the Board in its monitoring and investigation of

the Respondent’s compliance with the Board’s Probation Program.

PETITION TO REVOKE PROBATION
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11. Respondent‘s probation is subject to revocation because she failed to comply with

Probation Condition 2, referenced above. The facts and circumstances regarding this violation

" are as follows:

A.  Respondent failed to comply with the Order and with the Board’s Probation Program,
by failing to comply with Probation Conditions Nos. 5, 6, 7, 8, 10, 11, and 14, as more fully set
forth below.

THIRD CAUSE TO REVOKE PROBATION

(Submit Written Reports)(

12. At all times after the effective date of Respondent’s probation, Condition 5 stated:
Respondent, during the period of probation, shall submit or cause to be submitted such
written reports/declarations and Veriﬁcatioﬁ of actions under penalty of perjury, as required by the

Board. |
13. Respondent's probation is subject to revocation because she failed to comply with

Probation Condition 5, referenced above. The facts and circumstances regarding this violation

.are as Tollows:

A.  Respondent failed to submit or cause to be submitted such written
reports/declarations and verification of actions under penalty of perjury, as required by the Board,
by the due dates of October 6, 2006, May 18, 2007 and April 7, 2007.
FOURTH CAUSE TQ REVOKE PROBATION

(Function as a Registered Nurse)

14. At all times after the effective date of Respondent’s probation, Condition 6 stated:

Respondent, during the period of probation, shall engage in the practice of registered
nursing in California for a minimum of 24 hours per week for six consegutive months or as
determined by the Board. |

15. Respondent's probation is subject to revocation because she failed to comply with
Probation Condition 6, referenced above. The facts and circumstances regarding this violation
are as follows:

A. . Respondent failed to function as a registered nurse for six consecutive months in -

4

PETITION TO REVOKE PROBATION




10
11
12

14
15
16
17
18

19

20
21
22

24
25
26
27
28

a position approved by the Board.

FIFTH CAUSE TO REVOKE PROBATION

(Employment Approval and Reporting Requirements)
16. At all times after the effective date of Respondent’s probation, Condition 7 stated:

Respondent shall obtain prior approval from the Board before commencing or continuing

any employment, paid or voluntary, as a registered nurse. Respondent shall cause to be submitted

to the Board all performance evaluations and other employment related reports as a registered
nurse upon request of the Board. Resiaondent must also notify the Board in writing within 72
hours after she 'obtain.s any nursihg or other health care related employmenf. Respondent shall
notif”y the Board in writing within 72 hours after she is terminated or separated, regardless of
cause, fz'om any nursing, or other health care related employment with a full explanation of the
circumstances surrounding the termination or separation.

17. Respondent‘s probation is subject to revocation because she failed to comply with
Probation Condition 7, referenced above. The facts and circumstances regarding this violation
are as follows:

A. Respondent failed to obtain prior approval from the Board before commencing
employment a)t the California Department of Corrections énd Rehabilitation (CDC). She failed to
notify the Board in writing within 72 hours after she obtained the employment at CDC. She
failed to submit or cause to be submitted the required Work Performance Evaluations for her
work at CDC. |

SIXTH CAUSE TO REVOKE PR\OBATION

(Supervision)
18. Atalltimes after the effective date of Respondeﬁt’s probation, Condition § stated:
Respondent shall obtain prior approval from the Board regarding respondent’s level of
supervision and/or collaboration beforp commencing or continuing any employment as a

registered nurse, or education and training that includes patient care.
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19.  Respondent‘s probation is subject to revocation because she failed to comply with
Probation Coﬁdition 8, referenced above. The facts and circumstances regarding this violation
are as follows:

A.  Respondent failed to obtéin prior approval from the Board regarding her level of
supervision before commencing employment as a Regisfered Nurse, or education and training that
involves patient care.

SEVENTH CAUSE TO REVOKE PROBATION

(Complete a Nursing Couse(s))
20. At all times after the effective date of Respondent’s probation, Condition 10 stated:
Respondent must enroll and successfully complete a course(s) relevant to the practice of
registered hursing no later than six months prior to the end of her probationary term. Respondent

shall obtain prior approval from the Board before enrolling in the cburse(s). In addition,

Respondent shall submit to the Board the original transcripts or certificates of completion for the

above required course(s).

21.  Respondent‘s probation is subject to revocation because she failed to comply with
Probation Condition 10, referenced above. The facts and circumstances regarding this violation
are as follows:

A. Respondeﬁt failed to complete the required course work or submit evidence of

completing the required course work no later than six months prior to the end of the probationA

term. She has less than six months until the end of her probation term and will be unable to

complete the requirement. She also failed to complete the required registered nursing refresher
course or a new gfaduate course.

EIGHTH CAUSE TO REVOKE PROBATION

(Cost Recovery) .
22. Af all times after the effective date “of Respoﬁdent’s probation, Conditioﬁ 11 stated:
Respondent shall pay the Board costs associated with its investigation and enforcement pursuant
to Business and Professions Code section 125.3 in the amount of $3,375.25, with payments to be

completed no later than three months prior to the end of the probationary term.

6
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23. Respondent‘s probation is subject to revocation because she failed to comply with
Probation Condition 11, referenced above. The facts and circumstances regarding this violation
are as follows: |

A. Respondent failed to pay éll cost recovery amounts within three months from the end
of the probation term. To date, Respondent has failed to pay any cost recovery.

NINTH CAUSE TO REVOKE PROBATION

(Therapy or Counseling Program)
24, Atall times after the effective date of Respondent’s probation, Condition 14 stated:

Respondent shall participate in an on-going counseling program until such time as the

Board releases her from this requirement and only upon the recommendation of the counselor.

25. Respd11dent‘s probation is subject to revocation because she failed to compiy with
Probation Condition 14, referenced above. The facts and circumstances regarding this violation
are as follows: | "

A.  Respondent failed to participate in a therapy or counseling program and submit the |
required On-Going Treatment Veriﬂcatioh form by the October 6, 2006 due date.

B. Réspondent failed to participate in a therapy or counseling program and submit the
required On-Going Treatment Veriﬂcation form by the July 8, 2007 due date.

| C. Respondent failed to submit the required On-Going Treatmeﬁt Verification form by
the January 15, 2008 due date. |

D. The On—Going Treatment Verification form that was due on September 15, 2007, was
untimely submitted and received at the Board on September 25, 2007.

DISCIPLINE CONSIDERATIONS

26. To determine the degree of discipline, if any, to be imposed on Respondent,
Cdmplainant alleges that on or about Noﬂfember 19,2001, in a prior disciplinary action entitled In |
the Matter of the Accusation Against Loié Susan Hix before the Board of Registered Nursing, in
Case No. 2001-221, Respondent’s license was revoked because Respondent had been convicted

of crimes substantially related to the qualifications, functions, or duties of a registered nurse.
AN

PETITION TO REVOKE PROBATION




- 10

11
12

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(Bus. and Prof. Code section 2761(f)). That decision is now final and is incorporated by reference

as if fully set forth.
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Board of Registered Nursing issue a decision:

1. Revoking the probation that was granted by the Board of Registered Nursing in Case

No. 2001-221 and imposing the dlsc:1phna1y order that was stayed thereby revoking Registered

Nursing License No. 482243 issued to Lois Susan Hix;

2. - Revoking or suspending Registered Nursing License No. 482243, issued to Lois

Susan Hix; and

3. Taking such other and further action as deemed necessary and proper.

DATED: 7/3/ / o7

%M V/ M

SF2009900956
90119045.doc

Louise R. Bailey, M.Ed., RN f
Interim Executive Oﬁ"lcel

Board of Registered Nursing, Department of Consumer
Affairs

State of California .

Complainant

PETITION TO REVOKE PROBATION
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. BEFORE THE :
.BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFA!RS
STATE OF CALIFORN!A

: ln the Matter of the Petmon for
Rernstatement ’

OAH No..L2006030559
LOIS SUSAN HIX o

. .'Register_ed'Nurse License No. 482243

Petitioher, ‘, -_' |

DECl‘SION' |

-

..‘The attached Decrsron of the Board of Regrstered Nursmg is hereby adopted by the Board
-~ as rts Decrsron in the above- entrtled matter ’

T:his_ Decision sh.all becorne effective on '_ June 24, 2006 .

T IS SO ORDERED this . 25th day of May 2006

" President
Board of Registered Nursing

Department of Consumer Affalrs
State of Ca]n‘orma




BEFORE THE

_BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIR

YA WA o ,l.‘-ln.L.l.\

STATE OF CALIFORNIA

‘In theMaft_er of the Petition for Reinstatement of:. ' ;
L ' OAH No. L2006030559
LOIS SUSAN HIX, -

Peritioner,

‘ DECISION

‘ This.matter was heard by a quorurn of the Board of Registered Nursmg (Board) on

Apr11 6, 2006, in Torrance, California. The Board members who partunpated in the hearmg

and decision were LaFrancine Tate, Public Member; President; -Grace Corse, RN, Vice _
. Presideit; Carmen Morales—Board MSN, NP, RN Ehzabeth 0. Dxetz Ed. D RN, CS-NP;

-Mary C. Hayashi, Public Member, Orlando H. Pile, M.D.; and Susanne Ph1111ps, MSN, RN,

_ APRN-BC, FNP. Eric Sawyer, Admlmstratlve Law Judge Office of Admrmstratwe -
' Hearmgs State of Cal fornia, presrded

/

. Petmoner was .present and represented herself

Glorla Barrios, Deputy Attorney General appeared on-behalf of the Attorney General

of tne State of California.

-~

_ The petition and other relevant docurnents were presented Petmoner and the Deputy |
Attorney General made oral presentations to the Board Petltroner responded to questions of -
‘Board members and the Deputy Attorney General. The record was closed, the Board met in -

.executlve session, and the matter was decided on the day of the. hearmg

FACTUAL FINDIN GS

“2: . The Board by a Default Decrslon and Order effectlve November 19, 2001
. revoked Petitioner’s license, in resolution of Board case no. 2001-221. As of July 22, 2001,
~ the Board had incurred costs of $3,375.25 in investigating-and enforcing that matter. The

* " Board’s discipline was based on ﬁndlngs that in 1999 Petmoner had beern twice conv1cted of
| mlsdemeanor petty theft. .

3. The petition was filed with the Board on J anuary 6, 2006.

i. On August 31 1992 ‘the Board 1ssued Regrstered Nursmg Llcense No 482243 s
o Petmoner B : .




4, Petltloner s convictions were the result of her shophftlng at retail stores in-
August 1997 and December 1998. Petitioner testrﬁed that she was then suffering from
. depression and that l,er crimes were a cry for help. She allowed her license to be revoked ‘*y
" default because she was depressed and ashamed of her actions. Petitioner believes her
depression was the result of being fired from a nursing job with Kaiser in 1997. Petitioner

. _ ',Was fired because she called a former-patient at home to discuss a critical comrhnent the

patierit had made about Petitioner to another nurse at the hospital. Petitioner also testified
" that her depressmn was caused by marital problems. Petitioner believes she is now over her

i ~depression and ready to work again as a nurse. She states in her petition that she no longer

- has the urge to steal because “it is morally and legally wrong.” Petitioner did not obtain’ any
“counseling for her depression, though she did attend some group meetings as a condltlon of
- her criminal probation. Petitioner remains married. She arid her husband have three
children: She* wanis to. work again to he]p support her family.

| g
5., © After belng fired fr om Karser in 1997 Petmoner worked for a nursing agerrpy;, R

until 1999, Petltloner has not been employed in any capaelty since she stopped nursing oy C” : £

1999 e | o EED

k)

6. DPetitioner eornphed with all terms of her two erlmmal probations, whlch Were
terminated in 2001. No evidence was presented mdloatmg that Petrtroner has engaged 1n~’an
mlsconduot after her heense was revoked . : _ '

"J

X. v:d

ald

7. Petltloner hasnot oompleted any continuing professronal educatron n nursmg
since her hcense was revoked

8. . Petitior'rer expressed to.the Board during the hearing remorse for her
© ‘misconduct. She is willing to comply with any terms the Board would i impose as a condition

of’ obtalmng a probahonary hcense including counsehng and takrng a nursmg refresher
 course. :

1

LEGAL CONCLUSIONS

1. - Petitioner has the burden of 'establishing by clear and convincing evidence that
she is enhtled to-the requested rehef (Bus & Prof Code, § 2760. 1 subd (b).)

' ,2. Petmoner o]ear]y and eonvrncmgly estabhshed that cause exists to remstate her
' license, pursuant to Business and Professions Code section 2760: 1, and California Code of -
.Regulatrons title 16, section 1445, Petitioner’s past misconduct was remote in time, ot
-serious, and did not happen in the course and scope of her nursing.duties, No evidence of
-misconduct subsequent to her dlsc1plme was presented. Petitioner demonstrated during the.
-hearing remorse for her past misconduct and appears to have sufficiently rehabilitated herself
~ from her convictions. TheBoard is satisfied that reinstating Pet1t1oner S llcense wrll not -
Jeopardlze pubhc proteetlon (Factual F mdmgs 1-8.)




3, - Government Code section 11522, and Business. and Professmns Code section. .

. 2760.1, subdivision (e), provrde the Board with the authority to reinstate a previously

revoked license upon qm‘wrrmrmfp ‘termgs and conditions.” In this case Dphhgnpr believes o

S dalad debeed iadd isava o

* her past misconduct was the result of a longstanding depression. She has yet to obtain

e representatives of the Board. Respondent is SUSPENDED from practice until the required

formal counseling for such. Moreover, she has not engaged in nursing since 1999. Thus, a
thrée-year probation is-warranted; with terms and conditions including that she obtain

) counseling, take.a nursing refresher course, and reimburse the Board its costs that were
incurred from the prlor d1scrphnary action. - (Factual Flndlngs 1-8.)

. [0 i
ORDER _ C o &
. -
g qne

The petition of Lois Susan HIX (hereinafter Respondent) for reinstatement of o
- licensure is hereby GRANTED A license shall be issued to Respondent Said license §halg :

1rnrned1ate1y be REVOKED the order of revocation STAYED, and Respondent placed e
. PROBATION for a period of THREE (3) YEARS Respondent shall enroll in'and -~ m‘(’
~successfully complete a refreshier course or an equivalent set of courses as approved by %

- course work is successfully completed, but may use her license for the limited purpose of”

. completing requirgments of the requrred course work. The probation mcludes the followmg |
terms and conditions: »

| ,.SEVERABILITY CLAUSE

Each condrtron of probation’ contained herem isa separate and distinct condition. If
any condition of this Order, or any application thereof, is declared unenforceable.in
whole, in part, or to any extent; the remainder of this Order, and all other applications -
 thereof, shall not be affected. Each condition of this Order shall separately be wvalid and
_-enforeeable to the fullest extent permltted by law.

T OBEYALL-LAWS F

Respondent shall obey all federal state and local laws A full and detailed account of A

S . any and all violations of law shall be reported by the Respondent to the Board in writing

“within seventy-two (72) hours of occurrence. To-permit monitoring of compliance ‘with this
. condition, Respondent shall submit completed fingerprint forms and fingerprint fees within -
.45 days of the effective date of the decision, unless prevrously submrtted as.part of the
hcensure application process. :

CRIMINAL. COURT C)RDERS If Respondent is under criminal court orders _
1nclud1ng probation or parole, and the order is violated, this shall be deemed a violation-of
these probation conditions, and may result in the ﬁhng of an accusation and/or petrtron to
_ revoke probation, :

r':: - l",'.f'_}:' .)_:' .




@  COMPLY WITH THE BOARD'S PROBATION PROGRAM

Respondent shall fhu)’ Comply with tue Cuudﬁxuna 01 tuv I 1Ubat10u x 1ograr";

... established by the Board and cooperate with representatlves of the Board in its monitoring

“-and investigation of the respondent’s compliance with the Board’s Probation Program. .

~* Respondent shall inform the Board in writing within no more than 15 days of any address

change and shall at all times maintain an active, current hcense status with the Board
1nc1ud1ng durmg any period of suspens:on :

‘Upon successful completlon of probation, 'resp'ondent’s ticense shall be fulvly ,restored.
3 REPORT IN PERSON

, Respondent durlng the perlod of probatlon shall- appear in person at 1nterv1ews/
'meetlngs as.directed by the Board or-its demgnated representatlves

. (% RESIDENCY, PRACTICE OR LICENSURE OUTSIDE oF STATE | S T

apply towaxd a reduc’uon of this probatlon time perlod Respondent’s probatlon is tollerd

| ) r) ,..' . " e
" and when he or she resides outside of California. The respondeént must provide written notlce' ST

to the Board within 15 days of any charige of residency or practice- outside the state, and™ & ©
' W1th1n 30 days pnor to re—estabhshlng res1dency or returmng to practlce in this state. - “)

Respondent shall prov1de a hst of all states and terrltorles Where he or she has ever
- been licensed as a registered nurse, vocational nurse, or practical nurse. Respondent shall
" further provide information regardlng the status of each license and any changes in such '

.. license status during the term 6f probatlon Respondent shall inform the Board if he/she '

... " applies for or obtains a new nursmg hcense durlng the term of probat1on
' " o) 'SUBMI.TIWR'ITTEN REPORTS |
Respondent durlng the perlod of probat1on shall submlt or cause to be submltted

* such written reports/declarations and verification of actions under penalty of perjury, as = -
required by.the Board.. These reports/declarations shall contain statements relative to

© . respondent’s compliance with,all the conditions of the Board’s Probation Prograrn, -

; Respondent shall immediately execute all lelease of information forms as may be required by
the Board or its replesentatlves :

Respondent shall prov1de a copy of this de0131on to the nursmg 1egulatory ageney in
every state and terrltory in whtch he or she has a reglstered nurse hcense




() FUNCTION AS A REGISTERED NURSE

R_gspgndpn’r Hnrlno thp neriod nf nrnhghnn ghall engage i in the ractice-of regtstered

P YRS, Bl Vlipt VoAV

nursrng in California-for a minimum of 24 hours per week for 6 consecutlve months.or as
deterrmned by the Board. .

. For purposes. of cornpltance with the section, ¢ engage inthe practice of registered
nursing” may include, when approved by the Board, volunteer work as a regrstered nurse, or
‘work in any non—dlrect patient care posmon that- requlres licensure as a registered nurse,

The Board may require that advanced practice’ nurses engage in advanced practice 7.

- nursing for a minimum of 24 hours per week for 6 consecutrve months of as determmed by
theBoard : R o o S :

If respondent has not comphed with thls condltlon durmg the probatlonary term, and.
_ the respondent has presented sufficient documentation of his or her good faith efforts to-
comply with this condition, and if no other conditions. have been violated, the Board, i 1ts
discretion, may grant an extension of the respondent s probation period up to.one year~
without further hearing in ordér to comply with this condition. During the one-year '
extensmn all original condrtlons of probatlon shall’ apply '

| A7) EMPLOYMENT APPROVAL AND REPORTING REQUIREMENTS

- Respondent shall obtam prlor approval from the Board before comrnencmg or
cont1nu1ng any employment, paid or voluntary, as-a reglstered nurse. Respondent shall « cause
to be submitted to the Board all performance evaluations and other employment related
- reports asa regtstered nurse upon request of the Board ’

| Respondent shall providé a copy of this dec131on to h1s or her employer and

immediate supervisors prior to commencement of any nursmg or other health care related
;femployment S :

In addition to.the above, respondent shall notify the Board in writing within seventy-
two (72) hours after he or'she obtains any nursing or other health care related employment.
Respondent shall notify the Board in writing within seventy-two (72) hours after he or she is -
terminated or separated regardless of cause, from ary nursing; or other health care related -

employment with & full explanation of the circumstances surroundmg the tenmnatron or
separatlon

() SUPERVISION

Respondent shall obtam prior approval from the. Board regardlng respenden g el -
of superv1s1on and/ or.collaboration before commencing or continuing any, emp‘loyment’as 2 o &N
* registered nurse, or education: and trammg that 1ncludes patient care. © .~ o

N LT
o

XA
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Respondent shall practrce only under the dlreot supervrsron ofa regrstered nurse in
good standing (no current discipline) with the Board of Regrstered Nursmg, unless:

"altawmnh Aa nfa Qi N

- au.u:..uuuV\a methods O1 supCt \hmuu and/or Cuhauux ation \U Brs W1Lh an advanced practice
nurse or physician) are approved o

Respondent s level of supervxsron and/or eollaboratron rnay include, but is not hmlted

to the following:
_(a) Maximum - The mdrvrdual provrdmg supervrslon and/or collaboratlon is present in the
patrent care area.or in any other work settlng at all times.

(b) Moderate - The individual provrdrng superv1sron and/or collaboration is in the patlentrr‘
o care 0hit or in any other work setting at’ least half the hours respondent Works IR i .

. (e) Mlmmum The 1nd1v1dual prov1d1ng supervrslon and/or collaboratron has perso :
- person communication with: respondent at least twice durrng each shlft worked.

: (d) Home Health Care - If respondent is approved to Work in the home health care setfi‘rg,
the individual prov1d1ng supervision and/or collaboration shall have person-to-person = . -

o communication with respondent as required by the Board each work day. Respondent shall

. maintain telephone or other telecommunication contact.with the individual providing .-
'-supervmon and/or collaboration-as required by the Board during each work day. The
.~ individual providing supervision and/or. collaboratien shall conduct,-as required by the
~ 'Board, periodic, on-site visits to patients’ homes v151ted by the respondent Wrth or Wlthout
: ~resnondent present. ‘

(9 EMPLOYMENT LIMITA‘TIONS_

Respondent shall not-work for a hurse’s regrstry, in any prrvate duty posmon asa

- . registered nurse, a temporary nurse plaeement agency, a travehng nurse, or for an 1n—house
' nursmg pool : - :

Respondent shall not work for a licensed home health agency as-a visiting nurse

- unless the registered nursing supervision and other protections for home visits have been
approved by the Board. Respondent s shall net work in any other reglstered nursing
occupation where home v1srts are requ1red S

Respondent shall not work in any health care settmg as'a supervisor of regrstered

nurses; The Board may. addrtronally restrict respondent from supervising licensed vocatronal ‘

© nurse$ and/or unhcensed assistive personnel on a case- -by-case baS1s

Respondent shall not Work asa faculty member in.an approved sehool of nursmg or’
‘as an 1nstructor in a Board approved contmumg educatlon program

o




Respondent shall work only ona regularly assrgned 1dent1ﬁed and predetermlned -

| W.orksrte(s) and shall not work in a ﬂoat capacrty

S If the respondent is worklng or 1ntends to work in excess of 40 hours per week the
- Board may request documentatlon to determme Whether there should be restrlctlons on the
hours of work. : '

(10). COMPLETE A NURSING COURSE(S)

Respondent at his or her own expense, shall enroll and successfully complete~a :

course(s) relevant to the practice of regrstered nursmg no later than six months prior, terthe i

end of hrs or her probatlonary term

£z
'completron for the above required course(s) The Board Shall return the orrgrnal documeﬁts
to respondent after photOCOpymg them for its records cT ] ' S u.s

| 1(11) COSTRECOVERY |

- Respondent shall pay to the Board costs assocrated with its 1nvest1gat10n and
enforcement pursuant to Business-and Professrons Code section 125.3 in the amount of’

- $3, 375.25. Respondent shall be permrtted to pay-these costs in a payment plan approved by

the Board, ‘with payments tobe completed no later than three months prlor to the end of the

o nrobatlon term. : : : .

If respondent has not comphed wrth thrs condrtlon durmg the probatronary term, and
. f,respondent has presented sufficient docunientation of his orher good faith efforts to comply .-
"Wlth this condrtlon, and if no. other condrtrons have been v1olated the Board in its dlscretlon

. ‘may grant an extension of the respondent’s probatlon perrod up to one year ‘without further

- -hearing in-order to comply with this cond1t10n Durmg the one-year extensmn all or1g1nal
- conditions of probatron will apply. ' : :

' '(12) VIOLATION oF PROBAT-ION

Ifa respondent vrolates the condrtrons of hls/her probatron the Board after glvmg the
* respondent notice and an opportunrty to be heard, may set aside the stay order and impose

. the stayed dls(nphne (revocatron/suspensron) of the respondent S hcense

N If durmg the perrod of probatron an accusatron or petrtron to revoke probatron has
~ - been ﬁled against respondent s license or the Attorney General’s Office has been requested
 to prepare an.accusation or petltlon to revoke probation against the respondent s license, the

__probationary. perlod shall automatically be extended and shall not exprre untll the accusatron =

| or petltron has been acted upon by the Board

e e e b e e e m et

e —— -




(13) LICENSE SURRENDER

S During respo;;dem s term of probation, if he or she ceases practreng duet to
‘retifement, health reasons or'is otherwrse unable to satisfy the. conditiong of probation,
: respondent may surfender his or her license to the Board, The Board reserves the right to-
evaluate respondent’s request and to exercise-its discretion whether to grant the request, or to
-take any other action deemed apprOpnate arid reasonable under.the circumstances, without
- further hearing. Upon formal acceptance. of the tendered license and wall certlﬁcate
, respondent will no longer be subject t6 the conditions of probatron : o T

: 3
Surrender of respondent S hcense shall be consrdered a disciplinary dction andishall

“become 2 part of respondent’s license history with the Board A registered nurse Wl‘i‘osem )
“license has been surrendered may petrtlon the Board for reinstatement no sooner tharr, '
' followmg minimum perrods from the effectrve date of the drsc1phnary decrsron oW

f)

‘« w'>
'.—v"'r)

N Two years for.reinstatement of a hoense that was surrendered for any’ reason o%her
than a mental or phy51cal 1llness or- _

2 One year fora hcense surrendered for a mental or physwal 1llness 4
(14) THERAPY OR COUNSELING PROGRAM

. Respondent at his/her. expense shall partrcrpate in an on-going counsehng program
*‘until such time ds the Board releases him/her from this requirement and only upon the

-recommendation of the counselor. ertten progress reports from the counselor will be
‘required at various 1ntervals : :

IT IS SO ORDERED Thrs Dec1sron shall be effectlveQ\m &t\ " 2_006. )

Dated ‘Dﬂ%&.&mﬂ A..‘ ;) |
e o B, /fd/w/owcbl

‘ LaFrancrne Tate, President,
. Board of Registered Nursmg
- . Departnient of Consumer Affarrs -
L :State of Cahfornla :
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Il BILL LOCKYER, Attomey General

of the State of California

'WILBERT E. BENNETT, State Bar No. 51966 -

Supervising Deputy Attorney General ‘
California Department of Justice - ‘

|t 1515.Clay Street, Suite 2000

Oakland, California 94612 .-
Telephone: (510) 622-2134 .
Facsimile: (510) 622-2270

il Attorneys for Complainant

_ BEFORE THE -
: BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AF FAIRS
ST ATE OF CALIFORNIA ‘
I m the Matter of the Accusanon Against: _ B Case No. 2001-221

LOIS SUSAN HIX - ' e
2801 Poulos Court - : : DEFAULT DECISION AND -~
Pinole, California 94564 - | - ORDER OF REVOCATION - -

Registered Nurse -Lic»ens‘e No. 48224_3

" Respondent. |

Qervme of the Accusatron and all othPr statutorlly reqmred docr.ments havmg '

'been obtarned by reorstered mail on respondent at the latest. address ﬁled by respondent with the’

'Board of Reglstered Nursmg, in comphance with sectlons 11505(3) and 115 05(c) of the

Govemreent Code, and respondent having failed to file a Notice of Defense within the time

“allowed by section 11506(5) of the Government Code, the Board of Registered Nursing has

determined that respondent has waived the right to a hearing to contest the merits of the

“Accusation in accordance with sections 115 O6(c) and 11520 of the Government Code

Accord1n01y, based on the docurnentary evrdence on file herer?,k_@e aforement:oned agency
) W G

e

LATUINS
FINDINGS OF FACT . % #

‘\

1. Ruth Ann Terry, MPH., R N was the Executlve Ofﬁcer of the Board of .

;,

1




10-

11

12
13 )

14
15
16
17

.18

1
- 20
21

23

24|
25

26
27
28

Registered Nursi_ng at the time of filing of the Accusation and did make and file the Accusation

2. Onor about August 31, 1992, the Board of Régistered Nursing (“Board”).
issued.Registered Nurse License Number 48.2243 to respondent Lois Susan Hix (‘v‘respondent”)

Said llcense was in full force and effect at all times relevant to the charges brought herem and

~will expire on November 30, 2001, unless renewed.

d.’ Under Busmess and Professions -Code section 2750, the Board may
discipline any license inclnding. a licensee ltoldin(7 a temporary or an inactive license, for any
reason prov1ded m Amcle 3-of the Nursmg Practice Act. |

4; , Under Business and Professmns Code section 2761 (1‘) the Board may take' '
disciplinary actron against a- certrﬁed or hcensed nurse for convrctlon of a felony or of any
offense substantlally related to the quahﬁcatlons functtons and duties of a registered nurse.

‘ 5.. o T1tle 16, California Code of Regulations s.ect1on 1444? states, in pertment

part that a crimie or act shall be con51dered to be substantially related to. the quallﬁcattons

‘f\mcnons or dunes ofa reg1stered nurse ifto a substannal degree it evidences present or potentlal

‘unfitness of a regmtered nurse to perform the functlons authorized by his/her hcense in a manner

'conststent with the public health, safety, or welfare,

26 Busmess and Professions Code sectton 125.3. provrdes m pertment part

-that the Board may request the adrmmstratwe law Judge to direct a hcent1ate found to have |

committed a violation or v1olatrons of the hcensmg act to pay a sum not to exceed the reasonable 13

costs of the investigation and enforcement of the case.’
‘7. } As of July 22, 2001, the costs of mvestlgatton and enforcement mcurred
by the Board for this case are $3, 375 25. |
E FIRST CAUSE FOR DISCIPLINE

(Conv1ct1on}

.8., A Respondent is subJ ect to d1s<;1pllnary actlon under sect%qnd%?(i): 1% that *

‘Tespondent was convicted by her plea of “no contest” in Municipal Courtz, *County SF Contram

xr{:"v‘.‘ " xC‘

.Costa Bay Judicial District, Case No.’ 171236 3. The clrcumstances are as follows

.“ I
: '.'T-g"' B
2 N
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11

15

oa On or about December 10, 1998 respondent was arrested for
unlawinlly stealing, .taking, leading and driving away the personal property of Lucky S arocerv '

store located n. Pmole Cahfornla Case No. 171236 3, The People of the State of Cahforma V..

Lois Susan H]X, was filed in Contra Costa Municipal Court, Bay Judicial District, ehargmg_

respondent with a rnisdemeanor violation of Penal Code sectio‘ns 48'4/666, petty .theﬁ, with a .

'pnor conviction for violating Penal Code secttons 484/488 On or about February 18, 1999

respondent was convicted on her plea of “no contest to the v1olat1on of Penal Code sections

484/666 w1th a prior convrctlon for Penal Code sectlons 484/488

g 9. ' Respondent ] convmtlon as set forth above in paragraphs 8 and Sa Is -

~substant1ally related fo the quahﬁcanons functions or duttes ofa reglstered nurse as deﬁned in

-Title 16 Cahforma Code of Regulations secnon 1444.

SECOND CAUSE FOR DISCTPLINE

100 Respondent 1s sub_zect to drscrplmary actmn under‘se’ction 2761(f) in that

respondent ‘was convrcted by her plea of “guilty” in Mumclpal Court County of Contra Costa

" Mt. Diablo Jud1c1al Dlstnct Case No 181082-9. The clrournstances are as follows

a._ .- Onorabout August 6, 1997, respondent was arrested for w1lfull

-.and unlawfully takm° away the property of COSTCO retail store con51st1n0 of merchandise.

‘Case No. 171”36-3 The -Peopl-e of the State of California v. Lois Susan er was ﬁled in Contra'

Costa Mumcxpal Court, Mt. Drablo Judicial Dlstnct charvmg respondent thh a m1sdemeanor

'v1olat10n of Penal Code seetlons 484/488 for petty theft. On or about February 18 1999,

respondent.was conwcted on her plea of “gullty” to the vro]atlon of Penal Code 'sectmns

484/488.

11 Respondent’s conviction, as set forth above in paragraphs 10 and 10a, is

substantially related to the ‘q_ualiﬁcations, fu'nctions or duties of a registered-nuise as defined in

Tltle 16 Cahforma Code of Regulations sect1on 1444 : ‘ ' \cw\&g,lttl‘xe

AL ST RN
Y "\“.‘ AN

DETERMINATION OF ISSUES 2% N4 tg,pe.‘,’g“ 0 1{\
n:..‘f.’,\?* ““ég‘i e o e

12.. Based on the foregomg Flndmgs of Faot respondent has, subj ected her
. e .

license to drsmplme under Business and Professmns Code section 276‘1 (t) ot
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LOCATION OF REC ORD

13. The record on which fh-s Df*fax_lt Demslon and Order is based 18 located at’

the S,é.cramentofofﬁw of the"Board of Registered Nursmg, 400 R Street, Suite 403 0, Sacramento,

California.
ORDER
WHEREFORE for the aforesald causes the Board of Reg1stered Nursmg,

Departmcnt of Consumer Adffairs, State of Cahforma ‘makes its order revoking Reglstered Nurse :

License Number 482243 1ssued to Lois Susan H1x

This Decision shall become effectwe on Nouember 19, 2001 '

" Ttisso ORDERED Dctober ]9, 2001

mxm

F OR THE BOARD OF REGISTERED \IURSING '
- DEPARTMENT OF CONSUMER AFF AIRS '
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—Reglstered Nurse L1cense No 482243

23

- .-BILL LOCKYER, Attorney’ General

. of the.State of California e

KAREN L. DONALD, State Bar No. 166437
Deputy Attorney General ~

‘California Department of Justice

1515 Clay Street, Suite 2000

‘Oakland, California 94612

|| Telephone: (510) 622-2202 -

Fe_cshnile: (510) 622-2121 -

Attorneys for Complainant

BEFORE THE" R

" 'BOARD OF REGISTERED NURSING
~DEPARTMENT OF CONSUMER AFFAIRS
| STATE OF CALIFORNIA - g

. [n the Matter of the Accusahon Agamst .| Case NO. 2001-221 -

LOISSUSANHIX - | ACCUSATION
1l 2801 Poulos Court - ' ‘ B R

Pinole, California 94564 '

Respondent

. Coniplajna.ntalleges: . o
DI  PARTIES - | .
1;., } Ruth Ann Terry, M PH, RN: ("Complmnant") brmgs ﬂus Accusanon ;
solely in her official capacxty as the Executwe Ofﬁcer of the Board of Reg1stered Nursmg,
Department of Consumer Affairs. |

2. On or about August 31, 1992 the Board of Registered Nursmg 1ssued
Reg1stercd Nurse Lwense Number 482243 to Lois Susan Hix ("Respondent") The Reglstered
Nurse Llcense was in full force and effect at all times relevant to the. charges brought herem and

will explre o November 30, 2001 unless renewed

3. ThlS Accusatzon 1s brought before the Board“of Regxsteredimsmg

% o
A | ‘1 5

("Board“), under the authonty of the followmg SCCthIlS of the \Busmess and Professmns Code o)

1
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("Code").” o : | | _
' 4. " Section490 of the Code states, in pertment part, that the Board may
suspend or revoke a hcense when it finds that the hcensee has been convrcted of'a crime.
5. Sectron 1 18(b) of the Code states in pertinent part ‘that the

suspensmn/explratron/surrender/cancellauon ofa lrcense shall not depnve the Board of

it junsdlcnon to proceed with a drscrphnary action dunng the penod wrthm which the hcense may .

be renewed restored re1ssued or remstated

6._ : Sect1on 2750 of the Code states in pertment part that the Board may |
dlscrphne any heensee meludmg a hcensee holdmg a temporary or an mactlve hcense for any
reason prov1ded in Artlcle 3 of the \Iursmg Pract1ce Act.” _ _ ‘
| 7. . Sectron 2761 ® of the Code prov1des that the Board may. take dlscrphnary

aetron agamst a certlﬁed or- hcensed nurse for

Convzcnon of a felony or of any offense substanually related to the quahfica’uons D -

functrons and duties of a regrstered nurse in which event the record of the convmtron
shall be concluswe ev1dence thereof. |

3. Tltle 16 Cahforma Code of Regulatlons sectmn 1444 states, in pertment '

part that-a crime or act shall be considered to be substannally related to the quahﬁcatrons
functlons or duties of a regrstered nurse 1f toa substantral degree it evxdences present or potentlal

unﬁtness ofa reg1stered nurse to perform the functrons authonzed by hrs/her hcense in'a manner '.

consxstent with the public health, safety, or welfare. _ o |
) 9 " Sectxon 125.3 of the Code provrdes in pertment part that the Board may

request the admlmstratWe law Judge to direct a hcentrate found to have comnutted a v1olauon or

v1olat1ons of. the hcensmg act to pay a sum not to exceed the reasonable costs of the mvesngatron o

' and enforeernent of the case..

10. - Respondent is sub_]ect 1o dlsc1phnary actlon under seetlon 27 61(1) in that ‘

~respondent was convrcted by her plea of "no contest" in Mumcrpal Court, County of Contra
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Costa, Bay Judicial Dlstnct, Case No 171236~3 The cucumstances are as follows '
a On or about December 10, 1998 respondent was arrested for -

unlawﬁllly steahng, talc.tng, leading and driving away the personal property of Lucky’ s grocery

store located in Pinole, Cahforma Case No. 171236-3, The People of the State of Cahforma v,

Lots Susan Hix, was ﬁl_ed in Contra Costa Mumc1pal Court, Bay J udicial District, cha,rgmg

r‘espondentl with a misdemeanor violation of Penal Code seetions 484/666, petty theft, witha -
pribr-'conviction for violating Penal Code sec_tions _4_84/48 8. On or about F ebruary 18, 1999, -

respondent was c'onﬁcted on her plea'of "no contest”. to the violation of Penal Code sections - '

484/666 w1th a. pnor conviction for Penal Code section 484/488
- 11. Respondent s conv1ct10n as set forth above in paragtaphs 10 and lOa, is
substantta]ly related to the quahﬁcatlons funcnons or dunes ofa regxstered nurse as- deﬁned xn
Title 16, California Code of Regulations section 1444
SECOND CAUSE. FOR DISCIPL]NE '

(Conv1ct10n)

respondent was convicted: by her pléa of " gullty" in Mumc1pa1 Couirt, County of Contra Costa,

‘:Mt Diablo Judicial Dtstnct Case No. 181082-9, The c1rcumstanoes are as follows: -

_ a. Onor about August 6, 199_7, respondent was arrested for mlfully
and unlawfully taking away the pfoperty'of COSTCO retail store consisting of merchandise.

Case No 171236- 3, The People of the State of Cahforma v. Lots Susan Hix, was filed in Contra. 1
:Costa Municipal Court Mt Dlablo Judicial sttnct chargmg respondent with a rmsdemeanor -

: v1olat1on of Penal Code sections 484/488 for petty theft. On or about February 18, 1999

respondent was COIIYICICd on her plea of "guilty" to the violation of _Pena_l Code sections

484/438.

13, Respondent’s conv1ct1on as.set forth above in paragraphs 1(2 ﬁ .IQa;' is

substantially related to the quahﬁcattons, functxons or duttes of a reglsteqe“a\ %rse,as défined i in '

Q\u \,0‘ v \ .u-,i,

Title _16,“C,ah_form.a Code of Regulations sect_lon 1444, . v h S
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12. Respondent 18 subJect to disciplinary actlon under sectlon 2761(1) in that

Sh :
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WHEREFORE Compléinant requests thata heéﬁng be hel‘d.en the mattersherem A
alleged, and that follo\mng the hearmg, the Board of Reglstered Nursmg issue a: decxsmn '

L Revokmg or suspendmg Regxstered Nurse License Number 482243 ssued |
to L01s Susan Hxx | . ) ‘ |

2 Ordermg Lms Susan I—le to pay the Board of Reglstered Nursmg the

reasonable ‘costs of the mvestlgatmn and enforcement of this. case, pursuant to Business and -

N Professmns Code sectlon 125.3;

3 Takmg such other and further actlon as deemcd necessaly and pmpcr

DATED Ll lp 121
l’—(.,u\, oo o .
: _UT'H ANN TERRY, MP.H., RN
Executive Officer
‘Board of Registered Nursing
~ Deépdrtment of Consumer Affalrs
- State of California
: Cqmplamant -
03579110-s£zopow1251
2Accusation.wpt 9/28/00
- LLZ 12/29/00
- ¢:\dat\hix.acc.wpd -
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